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"Le préambule du traité sino-indien sur le tibet, signé a pékin, le 29
Avril 1954, déclare que le gouvernement de la république indienne et le
gouvernement central du peuple de la république populaire de chine ont
résolu de conclure un traité basé sur les prinicipes suivante:
1- respect mutuel de l'intégrité et de la souveraineté;
2- non-agression mutuelle;
3- non-immixtion mutuelle dans les affaires intérieures;
4- egalité et avantage mutuels;
5- coexistence pacifique.
Lazer Focsaneau: Les " cing principes " de coexistence et le droit
international, AFDI, 1956, vol.2, p.150.
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« Les deux Parties contractantes s'engagent a développer et a affermir
les relations économiques et culturelles entre I'U.R.S.S. et la Chine et a
se préter mutuellement toute assistance economique et a réaliser la
coopération économique indispensable en agissant dans un esprit
d'amitié et de coopération, conformément aux principes de I'égalité en
droits, de [l'intérét mutuel ainsi que du respect réciproque de la
souveraineté nationale et de I'intégrite territoriale, ainsi que de la non-
ingérence dans les affaires intérieures de l'autre partie ». Claude - Albert

()
()



Bl G 2 o pladl (ol plall o8 all) Glladl) i 8 i)
) A (A palaall (Joall G lall oladay Lag (385 Lags callall Jso daysi Al
Guail Ayl gal) lBlally slall sl aline (8 allall Jga g peals¥) G5
(1) cmalladl Y15 Auala )
Ol pamy G Sl Casay (Ao Allall GnS)lall o Leaal) 300 0 58
gy b o Sal) Y e s sl Jsamy e Al dla ) 6 alall sl
il e sudl) Joall (e (el dgag Bhadiall Adlal) Asjall (8 dniias
Joas o ALl dlayall il clgilay Aliay sl alatl) Guils
Gaball oyuni (8 Al Aty (ulad aa () QS caSall ) e 0l
il e e Plaiad ) slared) dllan] )l 4l sa))) sladl e cpa)
Jyas Mage 51 = (()dae sl Joodl e sl 352 Baiall dlayall Ll

Coixiard: Actualité internationale et diplomatique, 1950 - 1956 Paris,
Editions Montchrétien, 1957, pp. 182-183. =
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« La Chine et I'Inde sont récemment arrivées a un accord dans lequel
elles ont énoncé certains principes qui doivent servir de base aux
relations entre les deux pays........ estiment qu'ils devraient étre
appliqués dans leurs relations avec les autres pays d'Asie aussi bien que
dans les autres parties du monde. Si ces principes étaient appliqués, non
seulement entre divers pays, mais aussi de facon genérale dans les
relations internationales, ils consti tueraient une base solide pour la paix
et la sécurité, et les craintes et les appréhensions qui régnent
actuellement cederaient la place a un sentiment de confiance ». Lazer
Focsaneau: Les ™ cing principes " de coexistence et le droit
international, AFDI, 1956, vol.2, p.151.
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= Suzanne Ogden: China and International Law: Implications for Foreign
Policy, Pacific Affairs, Vol. 49, No. 1 (Spring, 1976), pp. 28-48
158l A Grigorii Ivanovich Tunkin sy (\)
"The problem of the co-relation of peaceful coexistence and
international law has three aspects: The coexistence of states with
different social systems means their simultaneous. peaceful coexistence
is a type of such coexistence. if the coexistence and struggle of two
systems are a law of the transition period fom capitalism to socialism
then peaceful coexistence is a necessity and a possibility which grow
and to an ever greater degree are realized. A second and more important
aspect is the influence which peaceful coexistence exerts on
international law. this influence is so multifaceted that the it is dealt
which in many chapters of this work. in the present chapter it is
considered very generally. And finally the third aspect of the problem of
the co-relation of peaceful coexistence and international law is what
influence international law exerts on the peaceful coexistence of states
with different social systems; that is to say, what is the role of
contemporary international law in securing peace in general and the
peaceful coexistence of states of opposed social systems in particular.
The answer to this question can be given only after an analysis of those
fundamental changes which have taken place in international law during
the past half - century, and in connection which a consideration of the
problem of the essence of contemporary international law". Grigorii
Ivanovich Tunkin: Theory of International Law, New york, 1974, p. 21 -
22.
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( ) Grigorii Ivanovich Tunkin: Theory of International Law,op, cit, p.
19.
Chales Leben: The changing structure of international law revisited
by way of introduction, EJIL, 1997,n03,vol.6, p.401.
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"That the principles of Peaceful Co-existence, whose source he
attributed to lenin, had "always been the central feature of soviet
foreign policy". Edward McWhinney: Peaceful co-existence" and
soviet-western international law, AJIL, 1962, vol. 56, no. 4, p. 951.
(1) John N. Hzard: Codifying Peaceful Coexistence, AJIL, 1961, vol.
55,n.1,p. 111 -112. )
el (Hell ol e cudpudl HE6 Jea apally
John N. Hzard: Some Aspects of Soviet Influence on International
Law, AJIL, 1968, vol. 62, n. 3, p.710 - 722.
Charles Leben: The changing structure of international law revisited
by way of introduction, op, cit, p. 401.
:Grigorii Ivanovich Tunkin s (Y)
"An opinion is often expressed Western literature on international
law that the principle of peaceful coexistence is only a political
principle, but not a principle of international law. The so-called
principle of peaceful coexistence is nothing more but a simple
statement of the fact, and namely the taking into consideration the
existence in the framework of the international community of States
having different, even opposite, political, economic and social
systems. The taking into consideration of a situation existing in
interstate relations is not the same as the formulation of a legal
principle, even if one implies the will of mutual tolerance"”. Grigorii
Ivanovich Tunkin: international law in the international system,
RCADI, 1975/1V, tome. 147, p. 38.



Uy Jpall ol Glall) apena e 223 A0 Jlesall 8 J303) aae Tasg
i b sad e (VY ) salall il

Sinlail) g g¥ s bl il e gldaa aag 4l () pmnnd) 2S5
b)) el sty alad¥) alad) Gl c a8y L b))
bl (il o e o)Al Al Ggia e e lnieV) aaey o5l Al of b
gig a8 il asiall adY) Glise Laan U JeeY) e g linaY) ey alud)
(AT Jg Byl

oula Laxie A5y S Cuals (e o (e (oalial) (il imy Lty

e Acleall s2a A5 aalatiy gkt b peadt O Adsdll deleall 8 Lehalis
icleally Jhum¥) aae oliaiie ol — lehalin Gujla Ladie — Agall e
(Momes ol Sl el (s Lesls e il alasial f il

el oaladl Gl Y el (el ai pe 35 Y Ll 4588015
Olalail 3y S8 () parmal Ay g A a1 (Y (alad) bl Gl
Osaniae o s Gl — peY) d8ds b= iy Y sl o Siad ol
gl s K4l

28 adde eV Al sals dials B aSHIL Gl bl (il
30 o8 cabd) Gl e e JSGs L 8)38 (8 calid) (i) aliag
Joall s plal) s3e Caa e Alpall DR ol ) (a3
() olaill Dlie Cun (e 13K (A

(1) Bartos M: Legal aspects of peaceful coexistence Positive between
states, International Law Association. Conference, vol. 47, p. 33.

(2) Bartos M: Legal aspects of peaceful coexistence Positive between
states, op, cit, p. 33.

(3) Grigorii Ivanovich Tunkin: Theory of International Law, New york,
1974, p. 26.
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(') Charles de Visscher, Théories et réalités en droit international
public, deux edition, paris, Pedone, 1955, p. 197.

(2) Quincy Wright : Intemational law and ideologies, AJIL, 1954,vol.
48, no. 4, p 617.

(*) Wilk K: Intemational law and global ideological conflict, AJIL,
1951,vol. 45, no. 4, p 658.
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(1) Wilk K: Intemational law and global ideological conflict, op, cit, p
6V,

() Grigorii Ivanovich Tunkin: Co-existence and International law,
RCADI, 1958/111, tome. 95, pp. 5 - 79.

(3) Ivo Lapenna: The legal aspects and political significance of the
Soviet concept of co-existence, The International and Comparative
Law Quarterly, vol. 12, no. 3 Jul, 1963, p. 737.

:Pobzeb Vang i & ()
"The concep of peaceful coexistence should be considered a
statement of principle or an ideal guideline for the behavior of state
actors toward each other. peaceful coexistence is an ideal which
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they do not always achieve. Policymakers and experts in Russia and
China have viewed the Soviet version of peaceful coexistence, and
the five principles of peaceful coexistence which came out of the
Bandung conference .... as bound to the charter of the United
Nations and international law. If these concepts of peaceful
coexistence are bound to the United Nations charter”. Pobzeb Vang:
Five Principles of Chinese Foreign Policies, New York, 2008, p.
233.

(1) Grigorii Ivanovich Tunkin: Theory of International Law, op, cit, p.
312.

(*) C. F. Amearasinghe: Principles of the institutional law of
international organizations, second edition, Cambridge University
Press, New York, 2005, p. 8.
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(1) Emile Giraud : Le droit international public et la politique, RCADI,
1963/111, tome.110, p. 579 — 580.
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(1) Higgens Rosalyn: The development of international law through the

political organs of the United Nations, London, 1963,p. 174.
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Waclaw Kanarnicki: La definition de I’agresseur dans le droit
international moderne , RCADI, 1949/11, tome.75, p.55.
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Bengt Broms , The definition of aggression, RCADI,1977/I,
tome.154, p. 299.
Stone J, Hopes and loopholes and the 1974 definition of agression,
AJIL, 1977, no.1, January, vol.71, p. 224.
Jaroslav Zourek: Enfin une définition de l'agreeion, AFDI, 1974,
vol.20 , p.17 et ss.
Andreas Paulus: Second thoughts on the crime of aggression, EJIL,
2010, no.2,vol.20, pp.1117-1128. )
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(') Chittharanjan Félix Amerasinghe: Principles of the institutional law
of international organizations, second edition, Cambridge
University Press, New York, 2005, p.507.
Mohammad Taghi Karoubi: Just or unjust war?, Ashgate publishing
limited, Gower House, England, 2004, p.125.
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(3) Louis Cavaré: Les sanctions dans le cadre de L’ONU, RCADI,

1951/11, tome.76 , p. 659.
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(*) Tammes A: Decisions of international organs as a source of
international law, RCADI, 1958/I1, Tome. 94, p. 333.
(*) Hans Kelsen: The law of the United Nations, The Lawbook Exchange,
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